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Across suburban Chi-
cago, many people will
start new businesses this
year, and many of them
will have more than one
owner. While starting a
business is relatively easy,
keeping it free of conflict is
much more difficult. That
is why taking affirmative
steps to protect both the
owners and the company is
paramount.
According to the U.S.

Census Bureau, some five
million new businesses
may be started in 2026
in the U.S., about 40% of
which will be owned by
more than one individual
or entity. While optimism
is high when a business is
launched, recent research
by Robert Fairlie of UCLA
found that only 33% to 45%
of startups survive after
five years. A lack of capital
is usually the culprit, but
many other factors can sink
a business such as overes-
timated demand and inef-
fectivemarketing.
Moreover, multi-

ple-owner businesses have
additional challenges,
which can include conflict
between owners. Multiple
ownersmaymeanmultiple
visions and opinions about
how the business can and
should operate.
However, these types

of conflicts do not have to
force a business to close its
doors. One way to avoid a
critical fallout is to have a
document clearly defining
the rights and responsibili-
ties of each owner that can
be relied upon to resolve
any such conflict and an
exit path for each owner
if the conflict cannot be
resolved.
Too often, the governing

document of the company
is poorly drafted or there is
no governing document at
all, and that is why litiga-
tion eventually ensues. We
see this circumstance in
small businesses owned by
twopeople all thewayup to
businesses valued in excess
of $100 million. A clas-
sic example is Facebook,
which in its early stages did
not have a formal operating
agreement — an omission
that later contributed to
massive lawsuits over own-
ership and roles within the
business.

Why a business prenup?
If a company prepares

for the worst — or at the
very least, some rocky
roads — at its inception, it
can avoid the most severe
of these complicated sit-
uations. A key first step
to opening a business
should be to create a busi-
ness “prenup” that governs
the business from begin-
ning to end. Depending on
the type of business being
formed, these are known
as operating agreements or
partnership agreements.
But just like with a mar-

riage prenup, new owners
in the midst of starting an
exciting business venture

may balk at the idea of cre-
ating a document that con-
templates the business not
going as planned. More
likely, they simply may not
have the time or resources
to create an operating
agreement or partnership
agreement.
The reality is, conflict

usually occurs. It can be
something small the own-
ers can resolve on their
own, or it canbe something
that requires referencing
the governing documents
of the business. But if there
are no documents govern-
ing the business, the next
step is typically to look to
application of the law.
When this unfortu-

nate but frequent circum-
stance comes to pass,
clients are often very sur-
prised to learn, for exam-
ple, that the Illinois LLC
Act is intentionally broad
and generic. The generic
nature of the act is pur-
poseful by the legislature
so its provisions can apply
to all types of businesses,
but also to encourage busi-
ness-specific operating
agreements. The end result
is the act is typically of little
help to resolve internal dis-
putes without having to at
least consider litigation. If
the law were clear, lawyers
would have a lot less work
to do.
The far better approach

is to invest the additional
timeup front to define each
owner’s rights and obliga-
tions with respect to the
business and to delineate
a procedure in the event
of future disputes. This
can save exponential time,
money and heartache, as it
formalizes an enforceable
agreement between the
owners in hopes of avoid-
ing significant conflict
requiring litigation.

Steps to take when opening
To that end, we strongly

encourage all businesses
— regardless of size, type,
industry or familial rela-
tion— to take the following
steps at inception:
Create a detailed writ-

ten agreement, typically a
partnership agreement
or an operating agree-
ment. Before the business
starts, the written agree-
ment should formalize
each owner’s understand-
ing of how the business will
run, how it will terminate
and how each owner can
potentially exit. More spe-
cifically, the written agree-
ment should, at the very
least, clearly outline:
• Facts about the busi-

ness, including princi-
pal place of business and
purpose.

• Each person’s
responsibilities.
• How decisions will

be made and which ones
require the consensus of
other owners.
• Compensation, includ-

ing how owners will be
paid and how profits or
losseswill be split.
• How banking will be

handled and how often
auditswill be done.
• Funding, includinghow

much money each owner
will put in at the start of the
business or where and how
additional funding will be
generated.
• Dispute resolution,

including a procedure
to follow when owners
disagree.
• Legal title to the busi-

ness property.
• Termination of the

business, including how
the business is to be han-
dled at termination or buy-
out, how its value will be
assessed and what hap-
pens if a partner becomes
incapacitated, passes or
retires.
Consult with an attor-

ney who specializes in cor-
porate law and/or business
formation to either formal-
ize a proposed agreement,
which can originate from
something as simple as
outlining important bullet
points on theback of a nap-
kin, or help draft an agree-
ment from scratch.
• Include in your writ-

ten agreement a buy-
sell provision that out-
lines the procedure for
a person to potentially
leave the business includ-
ing in cases of retirement,
disability or death.
• Ensure that all owners

sign and date the agree-
ment and make copies of
it. In addition, a good prac-
tice is always to email it to
all owners so everyone has
a dated notice of the exis-
tence of the agreement that
was signed.
The complexity of an

agreement depends on the
complexity of the business,
and attorneys can craft pro-
visions to contemplate as
many potential scenarios
as necessary. But the first
step is understanding the
company needs an agree-
ment at its inception that
contains provisions outlin-
ing the points enumerated
above.
Startups are exciting and

crucial to the health of our
local economy, but only if
they succeed. Taking the
time to create a “prenup”
reduces the risks associ-
ated with multi-ownership
and, in turn, improves the
chances of creating a suc-
cessful business.

• JamesTrail is a partner
withGinsberg Jacobs.He
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clients in complex litigation
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of subjectmatter,with a
particular emphasis on
real estate-relatedmatters,
fraudulent conduct, contrac-
tual disputes, construction
disputes and commercial
workouts.

’Til debt do us part
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Investors have been on
quite the ride since 2020.
A record plunge in unem-
ployment to start the
decade, speculative bub-
bles in 2021, and 40-year
high inflation in 2022
resulted in the Fed’s most
aggressive interest rate hike
campaign in history.
President Donald

Trump’s reelection in 2024,
the tariff shock in 2025, and
geopolitical events along
the way have left investors
wondering what comes
next.
With so much uncer-

tainty surrounding the
economy, stock market,
and bond market, here’s
what our firm sees on the
horizon in 2026:

Economy

The economy contin-
ues to be described by one
word: resilient. Since 2022,
we’ve heard endless calls
for theU.S. economy to spi-
ral into a recession, to no
avail. Amid rising costs, a
cooling labor market, and
trade policy uncertainty,
the economy has pushed
forward.
Add 2026 to the list. We

do not anticipate a reces-
sion in 2026 for a few rea-
sons, starting with the
current economic out-
put. The most recent GDP
print released in Decem-
ber showed real GDP
growth of 4.3%, driven by
strong household balance
sheets and robust con-
sumer spending. Wage
growth outpaced inflation
for many workers across
the economy. Fiscal stim-
ulus from the extension of
tax cuts will likely provide
a direct boost for both con-
sumers andbusinesses.
We also have observed a

significant “wealth effect”
for middle class and
high-income households.
Asset owners have seen
their investment accounts
and home values increase,
boosting confidence and
encouraging spending.
That’s not to say that this

economy is good for every-
one, especially low-income
households and first-time
homebuyers who have
gotten crushed by rising
costs. But the above fac-
tors, paired with produc-
tivity gains from artificial
intelligence (AI) adoption,
point to further economic

resilience in 2026. While
this economy is no longer
red-hot, we feel it’s strong
enough to keep the wheels
turning.

Stocks

Stock market returns
are largely driven by cor-
porate earnings, which
depend on the strength
of the economy. In 2025,
strong corporate earnings
helped propel the stock
market to new heights.
S&P 500 companies sig-
nificantly outperformed
projected earnings growth,
delivering nearly 13%
growth year-over-year. In
2026, we foresee contin-
ued earnings growth given
the anticipated productiv-
ity gains fromAI adoption.
As we move into the

fourth year of this bull
market, history is another
source for optimism. The
S&P 500 has historically
averaged a 12.8% gain
during the fourth year of
bull markets since 1950,
with six positive years out
of seven.
One other consider-

ation: In recent years
investment portfolio
returns have been driven
by large-cap stocks, like
those in the S&P 500. We
believe that small and
midcap stocks will join the
party in the near future.
Small and midcap stocks
historically have outper-
formed after the Fed has
cut interest rates, reduc-
ing borrowing costs for
rate-sensitive compa-
nies. With market breadth
returning to last year’s
rally to include compa-
nies outside of the Magnif-
icent 7, we feel this trend
can continue with broader
participation from smaller
companies. It should be
noted that the prices of
small and midcap stocks
are generally more volatile
than large cap stocks.
While we continue to

be cautiously optimistic
on stocks in 2026, we do

expect increased volatility
consistent with midterm
election years. Stocks are
no longer cheap, and we
are likely to incur signifi-
cant market pullbacks this
year. Still, we see the stock
market producing new all-
time highs in 2026.

Bonds

Our outlook for the bond
market is neutral-to-posi-
tive. Following strong gains
in 2025, returns in 2026
may be lower albeit posi-
tive. In short, lower interest
rates tend to bode well for
bond values. Last year, the
Fed delivered three .25%
interest rate cuts. Market
expectations for 2026 indi-
cate one to two .25% cuts,
providing less support for
bond returns.
In addition, the grow-

ing federal debt remains
a challenge. Global bond
investors may demand
more yield to compensate
for the increasing risk of
repayment, which could
keep interest rates high and
bond returnsmuted.
With that said, the bond

market still offers compel-
ling income opportunities
with elevated yields, even
if total returns moderate.
Bonds remain an import-
ant part of a balanced port-
folio, providing both diver-
sification and stability. This
is especially important
during times of increased
volatility, which we foresee
in 2026. Please note that
bonds are subject to mar-
ket and interest rate risk
if sold prior to maturity.
Bond values will decline
as interest rates rise and
bonds are subject to avail-
ability and change in price.
If the past few years have

taught us anything, it’s that
the financial markets can
move higher amid a whole
lot of turbulence. Remem-
ber to stay focused on your
time horizon, financial
goals, and overall invest-
ment plan despite the
noise anduncertainty.
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What to expect in 2026Planning for your business to not go as planned
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fingertips. AI and analytics
platforms can analyze past
sales, market trends, and
broader economic indi-
cators to help you build
more accurate forecasts.
Most businesses see ups
and downs throughout
the year, so use software
to breakdown your projec-
tions by quarter, month, or
evenweek.Many platforms
let you create multiple sce-
narios — optimistic, pes-
simistic, and realistic — so
you can plan for whatever
comes yourway.
If your sales spike during

the holidays, weight your
forecast toward November
and December. If summer

is your busy season, adjust
your numbers for June,
July, andAugust.
While revenue matters,

it’s not the only factor. It’s
possible for a company to
make plenty of revenue
and still end each year in
the red. Your expenses
throughout the year will
help you better project
profits. First, start with
your fixed expenses, or
the relatively flat things,
like rent, electricity, water,
and property taxes. Then,
consider your variable
and/or irregular costs
— some of these could
be areas to cut should
expenses exceed sales.
Any increased inventory

or product costs should
be included as well.
Stay flexible and update

and adjust as you go.Busi-
ness is rarely static. Maybe
you’re launching a new
marketing campaign, phas-
ing out a product, or intro-
ducing something fresh.
Your sales forecast isn’t set
in stone; update it quarterly
or monthly as new data
rolls in, especially in unpre-
dictablemarkets.
Here’s to a great year for

you and your business.

• Steve J. Bernas is presi-
dent andCEOof theBetter
Business Bureauand canbe
reachedat sbernas@chica-
go.bbb.org.

Bernas: Smart planning sets up
your small business for success
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